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The article discusses how instead of being parts of a concerted educational reform effort, 

No Child Left Behind (NCLB) and the development of charter schools are in fact 

contradictory initiatives.  Basing itself on a theoretical framework that brings together 

issues inherent to outcome-based school reform and arguments supporting and criticizing 

both NCLB and charter schools, the article examines the case of a specific charter school 

whose program was significantly altered due to pressures imposed by NCLB.  School 

reports, plans, programmatic descriptions, and other documents are reviewed to examine 

how the school responded over a three-year period to low test scores that may or may not 

have been a reflection of instructional quality and how NCLB requirements eventually 

led it to move far away from its original reform-minded mission.  Implications regarding 

how NCLB can undermine the innovative possibilities of charter schools are discussed, 

along with more general entailments regarding wider public school reform efforts. 
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In the current context of attempts to change our 

country’s public schools, one overarching problem has 

been reconciling what are in fact two separate efforts.  On 

one hand there is, with the propagation of charter schools, 

an opportunity for innovation and invention that allows us 

to explore new possibilities for designing programs aimed 

at solving chronic problems that our educational system 

seems not to have adequate solutions for (Nathan, 1998).  

On the other hand, we have developed by means of the 

No Child Left Behind Act (NCLB) a reform effort that 

pushes for predefined outcomes as quickly as possible, 

insisting that the non-negotiable priority for every school 

be to receive satisfactory results on a specific type of 

assessment in math and reading.  The more a school 

struggles in satisfying these demands for good results on 

high-stakes standardized tests, the less latitude it has in 

terms of pedagogical choice. 

Each of these two reform efforts has a 

compelling logic of its own and strong support as well as 

vocal detractors.  The problem, however, is that these 

approaches contradict each other in important ways, and  

 

may represent a kind of schizophrenia in our educational 

thought.  On one hand we want innovation.  Instead of 

prescribing solutions we want local stakeholders to make 

decisions without too much outside interference.  We 

have faith in our ingenuity and our spirit of 

entrepreneurship and we distrust efforts of government 

engineering.  On the other hand, we also believe in 

accountability, checks and balances, and the presumed 

honesty of clear numerical results, and despise it when 

excuses are made.  The effort on the part of NCLB to 

direct schools to concentrate on test results also limits the 

experimental possibilities of charter schools, which may, 

arguably, result in missed opportunities in regard to 

discovering new solutions and therefore opportunities for 

educational reform. 

In order to explore how these two reform efforts 

can interact in practice, this article examines the case of 

the Bilingual Community Academy (ABC for its initials 

in Spanish), an innovative charter middle school whose 

program and practices had to respond to NCLB pressures 

due to low standardized test scores.  The point of the 



Current Issues in Education Vol. 18 No. 1 

2 

article is not to advocate for one reform effort over the 

other, or to question the logic of either, but to understand 

the altering effects that NCLB mechanisms can—and are 

perhaps meant to—have on a school that was explicitly 

designed to be innovative. 

Conceptual Framework 
The conceptual framework draws on three areas 

that have been addressed in the research and theoretical 

literature.  For one, the notion—central to much of the 

recent school reform movement—that improving 

students’ educational attainment is a simple product of 

improved schooling is characterized as being overly 

simplistic (Galloway, 2007; Raudenbusch & Willms, 

1995).  With this as a background the two main reform 

drives of the last decade, NCLB and the development and 

proliferation of public charter schools, are examined as 

connected yet fundamentally divergent responses.   These 

conceptual areas constitute a context in which to consider 

the conflicting reform drives ABC Public Charter School 

operated under as it sought to address the particular needs 

of its population.         

Issues Related to the Promise of School Reform  

The current movement for school reform has, in 

many ways, responded to policy imperatives from outside 

the area of education per se and has followed the logic of 

reforms from other sectors (Finn, 2002).  Indeed, both 

NCLB and the development of charter schools were 

responses to the Nation at Risk report (1983) that 

presented school failure not only as endemic but also, 

significantly, as a threat to the larger economic and 

geopolitical future of the country (Paris, 1997).  

Furthermore, it developed in response to what seemed to 

be widespread discontent with the state of public 

education (Zinsmeister, 1998).  In addition to popular 

pressure and fear of the loss of national power, education 

reform has been presented as a possible solution to many 

of the country’s social inequities, with the idea that 

conditions can only improve for inner-city minority 

children if parents are able to choose alternatives to their 

neighborhood public schools (Rees, 1998). 

School choice has indeed been one of the themes 

of the current reform movement, in keeping with what is 

purported to have been successful in other, unrelated 

sectors.  Indeed, NCLB was informed by the sense that 

improved efficiency and accountability in the corporate 

world had led to the resurgence of previously faltering 

businesses. Transferring the same basic mechanisms to 

the world of public schools was expected by some to 

inevitably result in comparable improvements (Finn, 

2002).  As a consequence of this link to perceived 

successes in the corporate sector, school reform initiatives 

on a policy level became marked by an emphasis on 

strong accountability for schools and districts, and a 

promotion of choice and competition as a catalyst for 

change (Hanushek & Raymond, 2005). 

There is evidence that socioeconomic differences 

in the United States are widely connected to differences in 

quality of schooling (Lee & Burkam, 2002).  Simply put, 

children from affluent backgrounds tend to go to higher-

performing schools than students who have a lower 

socioeconomic status.  An obvious conclusion has been 

drawn that effective reform of low-performing schools 

will inevitably lead to greater social equity (Noguera, 

2003).  If schools improve instruction, students’ learning 

will improve, as will their socioeconomic prospects.  This 

has led to the further conclusion that, conversely, 

inadequate student learning is attributable to ineffective 

schools (Teddlie, Kirby, & Springfield, 1989).   

As logical and promising as this may sound—

because it allows us to point to clear culprits and therefore 

to clear areas to address—it has also been questioned in 

the literature.  Authors have pointed to the reality that 

schools serving low-income populations are consistently 

required to accomplish more instructionally than schools 

with more affluent students and that schools in this case 

receive conveniently and unfairly much of the blame for 

what is in fact part of a much more far-reaching 

socioeconomic situation (Galloway, 2007; Raudenbusch 

& Willms, 1995).  Asking that we think of the effect of 

schooling on academic achievement as the difference 

between what a child can be expected to learn at school in 

terms of academic skills and what s/he can be expected to 

learn at home, Raudenbusch and Willms (1995) note that 

students from low income families tend to have more to 

learn at school, and their teachers therefore more to teach, 

than do their more affluent peers.  The authors argue that 

schools that serve low-income neighborhoods are 

therefore operating at a disadvantage in terms of academic 

achievement even when the quality of instruction is the 

same as in more affluent districts.  At the same time, 

Goldenberg, Kunz, Hamburger, and Stevenson (2003) 

point out that schools have traditionally been designated 

to carry the main responsibility for the achievement gap, 

as they may be the only social institution everyone thinks 

they are an expert about .  The authors go on to argue that 

schools content with student poverty and mobility rates, 

neither of which they have control over but which have a 

significant impact on achievement test scores. 

An underlying issue that is emphasized in the 

criticism of both NCLB and charter schools as catalysts 

for reform is that they do not address underlying social 

inequalities that impact educational success (Barr, 

Sadovnik, & Visconti 2006 ; Hess & Finn, 2007; 

Lashway, 2004).  The social challenges faced by many 

communities are arguably of a magnitude far too great to 

be solved through mere efforts by educators (Davison, 

Seo, Davenport, Butterburgh, & Davison, 2004; 

Galloway, 2007).  Mapping schools in North Carolina that 

are considered to be failing, Zhang and Cowen (2009) 

arrived at findings that confirm the connection between 

academic achievement and factors that are beyond the 
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schools’ control.  The authors found that regardless of 

region, schools with high rates of minority and 

economically disadvantaged students are more likely to 

fail than schools that do not.  More generally the authors 

noted that poverty, teacher turnover rate, and 

neighborhood socioeconomic status were the clearest 

predictors of academic success.  Galloway (2007) adds 

that there is in fact a danger of NCLB’s tone simply 

alienating teachers by suggesting that the difficulties 

schools face are entirely the result of curriculum and 

instruction and ignoring the importance of factors beyond 

teachers’ control.   

This limitation to what schools can actually 

accomplish inevitably becomes a fundamental hurdle for 

any effort to significantly reform schools in the hope of 

eliminating the achievement gap between different 

socioeconomic groups.  According to Hess and Finn 

(2007), this is compounded by the fact that the field of 

education tends to discourage the involvement of reform-

minded entrepreneurs even though innovation and 

enterprise are precisely what educational reform call for.  

As a field, public education is described as inherently 

rule-bound, giving the government a quasi-monopoly in 

terms of decision-making, and beholden to the interests of 

long-term stakeholders (Hess & Finn, 2007).  

Raudenbusch and Willms (2006) propose that reforms are 

most effectively implemented from the bottom up, 

starting from a community vision to then lead to a fitting 

type of school that in turn suggests policies to support it.   

In fact, however, recent educational reform 

efforts have simultaneously focused on both a top-down, 

policy driven effort through the implementation of No 

Child Left Behind (NCLB) and entrepreneurship through 

the development of charter schools.     

NCLB and School Reform 

Explaining the purpose of NCLB in terms of 

educational reform, the Federal Government has argued 

that the law is not to be understood as a reform in and of 

itself, but instead as a catalyst for it (The Education Trust, 

2004).  The contention is that it focuses the attention of 

schools where it should be, namely on math and literacy 

and on failing subgroups of students.  Arguably, AYP 

mandates little in terms of specific reform strategies, but 

instead forces states, districts, and schools to assume the 

right and the responsibility to determine how students’ 

needs are to be met.  What NCLB does require, however, 

is that math and literacy be focused on above all else and 

that failing scores on standardized tests result in 

documented action.  NCLB may not determine specific 

instructional designs, but it mandates a focus on specific 

subject matter and establishes standardized test results as 

the measure of success.   

Both the intention and the consequences of 

NCLB have been quite controversial.  A number of 

authors propose that NCLB has indeed been instrumental 

in forcing school systems to acknowledge the reality of 

the achievement gap and to earnestly focus their resources 

on bridging it (Borkowski & Sneed, 2006; Cohen, 2002; 

Piche, 2007).  When the law was first being implemented, 

Cohen (2002) pointed out that it showed recognition on 

the part of the Federal Government that previous state-led 

reforms had been insufficient and that the educational 

community in general had failed to establish clear, 

research-based goals for what schools should accomplish.  

The AYP mechanism was presented as a national remedy 

to this lack (Cohen, 2002).  Furthermore, it is suggested 

that AYP measures are forcing schools and districts to 

come to terms with the achievement gap without leaving 

room for rationalization and therefore without providing 

options other than to design targeted interventions 

(Borkowski & Sneed, 2006).  It is generally proposed that 

NCLB has in fact led struggling schools to improve the 

quality of their instruction and higher-achieving schools 

to focus on achieving proficiency for all their students 

(Piche, 2007).   

NCLB has also been criticized on a number of 

fronts, especially with the view that reform can’t simply 

be mandated without consideration of local circumstances 

and that the specifics of reform are in fact far more 

complicated than mere legal compliance (Burkowski & 

Sneed, 2006; Schul, 2011; Lashway, 2004).    Lashway 

(2004) argues that turning around individual schools is a 

complicated process and that it is not possible to isolate 

clear cause-and-effect relationships related to student 

achievement.  Demographics, insufficient resources, and 

ineffective practices have all been identified as possible 

factors (Lashway, 2004).  Barkowski and Sneed (2006) 

add that there is also no clear indication that failure to 

make AYP in fact warrants any kind of change in how a 

school is managed and yet NCLB requires significant 

interventions on an organizational level.  Here Schul 

(2011) argues that NCLB is based on a flawed use of 

accountability in that it may ensure compliance but not 

student learning.  The AYP-directed use of standards and 

assessment as a way to control school behavior in fact 

contradicts what is viewed as best practices whereby what 

is taught should determine what is tested and not the 

reverse (Schul, 2011).  In this view, NCLB brings 

together three different ambitions that do not work in 

concert, namely, to show all stakeholders what the 

academic performance of all students actually is, establish 

a behaviorist mechanism to force low-performing schools 

to improve, and to set ‘shoot-the-moon’ targets for all 

states (Hess & Finn, 2007).   

Charter Schools and School Reform 

On the opposite end of direct government 

control, the potential for charter schools as catalysts for 

educational reform is controversial as well.  Among the 

arguments in favor of the development of charter schools 

is that they can be held easily accountable for student 

achievement and that they can give direct power to their 

staff and community stakeholders rather than being under 
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the sole jurisdiction of government agencies (Abbowitz, 

2010; Grady, 2011).  In a largely ideological promotion of 

the charter school movement, Grady (2011) connects it to 

the free market economic theories of Milton Friedman, 

explaining that giving parents a choice among schools is 

bound to result in the improvement of the school system 

overall.  This, the author argues, will automatically 

establish accountability that will only provide for the 

survival of successful schools and thus allow the 

government to spend its resources more effectively by 

steering it toward those schools that are in fact improving 

the education of children (Grady, 2011).  Nathan (1998) 

points out that charter schools were from the onset 

designed to be explicitly responsible for increased student 

achievement and were part of a movement to encourage 

local school agencies to improve the quality of 

instruction.  It is thus argued that charter schools were 

originally meant to serve a very similar type of reform as 

NCLB. 

Charter schools have fervent detractors as well 

for reasons that seem to be similarly fundamental.  

Although they may have been originally designed to 

provide more options within the public school system, 

their achievement as measured by standardized test scores 

mirrors many of the demographic inequalities among 

traditional public schools (Peebles, 2004; Barr et al., 

2006).  In a discussion of the problems involved in the 

organizational evolution of individual charter schools, 

Peebles (2004) explains that charter schools transition 

through predictable phases, none of which can be skipped 

simply for the sake of quick rises in test scores.  The 

author describes how schools move over time from a 

preoperational fantasy stage to a translation of the original 

vision into measurable goals and outcomes, to a formal 

operational stage, to an eventual institutional stage four or 

five years after the school opens.  During this evolution, 

explains Peebles (2004), it has been found that teachers 

are often frustrated by their inability to focus on 

instruction rather than on the organization as a whole.  

The lack of preexisting structures, traditions, and policies 

make it difficult for teachers to focus on developing their 

practice and their beliefs (Peebles, 2004).  

Study: Methodology and Research Questions 
In order to examine how the reform drive of 

NCLB may interact with or counter that of a charter 

school, several questions are asked in the context of ABC 

Public Charter School in Washington, D.C.   In an era 

where schools are encouraged to find creative solutions 

and structures are in place to give schools freedom—

conditionally and in some cases at least—how might 

NCLB’s Adequate Yearly Progress (AYP) mechanism in 

fact impact what a school does and is? Specifically, how 

can AYP move a school away from trying to focus on 

certain areas and toward focusing on others?  

In order to address these questions, every 

document that the administration of ABC produced 

during its first three years in connection to the school’s 

design and academic planning was reviewed.  This 

includes public documents, such as the original charter 

application and mission statement, the school’s 

accountability and improvement plans, and the yearly 

AYP reports.  Most, however, are internal documents 

meant for staff and principal stakeholders.  These 

included the academic curriculum and its revisions, 

strategic plans, all academic and behavior tracking 

information, protocols for teachers, schedules, all internal 

and external assessment results, and all internal reports. 

While these documents were authored by different staff, 

individually or collaboratively, they were all approved by 

the senior leadership of the school and included in the 

school’s permanent records.  The author of this article 

served on the school’s administrative team and was one of 

the authors of the documents.  As Director of Curriculum 

and Assessment of ABC during its first three years, the 

author has access to the full documentation from this time 

period. 

 As an initial step this information is used to 

describe the school and its rationale, as well as the ways 

its objectives were addressed and its program was put in 

place.  This is followed by a brief review of the different 

assessment results in order to get a sense of some of the 

school’s apparent failures and successes.  Finally, the 

various documents are categorized by year (Years One, 

Two, and Three of ABC) and by programmatic aspect 

(Programmatic, Curricular, and Instructional 

Development; New Initiatives; and Assessment).  

Changes from one year to the next are noted and 

considered in the context of persistently low test scores, 

failure to make AYP, and therefore increasing pressure 

from the NCLB push for school reform on that of ABC as 

it had been originally designed.  The overall picture that 

emerges is then regarded in terms of how the school and 

its objectives were effectively changed as a result of 

responding to the pressures to increase scores on NCLB-

mandated assessments. 

Background: AYP in the context of Washington, DC 

and ABC Public Charter School 
In compliance with the NCLB mandate that in 

every school at least 95% of all students in grades 3 

through 8 and once in high school be tested in Reading 

and Mathematics, the District of Columbia has been 

administering the DC Comprehensive Assessment System 

(DCCAS) every spring.  Students’ standard scores are 

reported as Below Basic, Basic, Proficient, and Advanced 

along single-score cut-off points.  A predetermined 

percentage of students overall and in specific 

demographic subcategories are required to score 

Proficient or Advanced in order for the school to make 

AYP and therefore comply with NCLB.   

Every school is then given a public ‘AYP 

Report’ featuring the percentage of students who scored 

Proficient overall as well as in subcategories defined by 



Contradictory Reforms: When NCLB Undermines Charter School Innovation  

 

5 

ethnicity, special education and English language learner 

(ELL) classifications, and economic disadvantage.  The 

report then announces to the school, to the state agencies, 

and to the wider public whether it made AYP in all 

categories or whether it is instead henceforth labeled as 

being a “school in need of improvement”.  If the school 

continues not to make AYP over consecutive years, a 

series of remedial measures are imposed, including 

potential reconstitution. 

  Both the power and the limitation of the AYP 

report, which is disseminated through the local media, is 

the apparent simplicity and transparency of the numbers it 

presents.  There is no analysis of the scores themselves, 

no discussion of their possible statistical significance or 

even validity.  There is no description of the social or 

environmental factors impacting instruction.  There is no 

accounting for how long the students have actually been 

attending the school, the quality of their previous schools, 

or of how many previous schools they attended and for 

how long.  There is no mention of possible personal or 

family hardships that might have a greater impact on 

learning than any kind of school-based instruction.  The 

numbers are to speak for themselves instead. 

The Bilingual Community Academy Public 

Charter School opened in 2005 as DC’s only alone-

standing bilingual middle school.  It voluntarily 

relinquished its charter and closed in 2009 due to ongoing 

issues of under-enrollment and financial difficulties.  

Throughout its existence its student body was almost 

exclusively low-income, mostly from low-performing 

public schools, and almost evenly made up of Latino and 

African American students.  According to a New York 

Times determination of school diversity, ABC ranked 6
th

 

of 50 among DC schools in 2006 (New York Times, 

January 2, 2012). Depending on the year, special 

education students made up between 21.3% and 29.5% of 

the total population.  The school served grades 6 through 

8 (grades 6 and 7 only during the first year), but enrolled 

new students in all grades every year.  ABC did not have 

a feeder school and was never fully established as a true 

three-year program, with students instead enrolling and 

leaving on a regular and unpredictable basis.  Every year 

its AYP report announced low test scores in both Reading 

and Math.  ABC never got close to making AYP.  Table 1 

describes the student population over the first three years 

of the school’s existence (2005 through 2008). 

 

Table 1 

 

ABC Student Population 
 Year 1 Year 2 Year 3 

Grades served 6, 7 6, 7, 8 6, 7, 8 

Total students  48 94 88 

African-American students 45.8% 47.9% 50% 

Latino students 54.2% 52.1% 50% 

Students from other ethnic groups 0 0 0 

Students qualifying for free and 

reduced lunch 

92% 100% 88% 

Special Education students 22.9% 21.3% 29.5% 

Non-English Proficient (NEP) 
students (lowest level on the state-

mandated language proficiency 

test ACCESS for ELLs) 

6.3% 2.1% 6.8% 

Limited English Proficient (LEP) 
students (Levels 2-4 on the 

ACCESS for ELLs) 

43.8% 44.7% 43.3% 

 

Data Presentation 

The School on Its Own Terms 
ABC Public Charter School’s Mission 

Statement: 

ABC will graduate adept learners, effective 

communicators, and community leaders who are 

culturally aware and prepared to use their academic skills 

and bilingual proficiency to succeed in rigorous high 

schools, post-secondary education, and society.   

 Adept Learners.  ABC students will master the 

 knowledge and skills they need to think 

 critically, work collaboratively, and maintain 

 focus on their goals. 

 Effective Communicators in both Spanish and 

English.  ABC students will be able to articulate 

their ideas through the written and spoken word, 

finding and exercising their “voices” in both 

Spanish and English. 

 Community Leaders.  ABC students will be 

actively engaged in their school and community, 

raising awareness of issues and contributing to 

resolutions. Our students will respect others and 

themselves and act as role models for their 

families and communities.  (Bilingual 

Community Academy Public Charter School, 

2005) 

The programmatic center-piece of the school was 

its Spanish-English two-way bilingual immersion 

program.  Bilingual education had recently come to some 

prominence on the elementary level in D.C., thanks 

largely to the much-publicized success of Oyster 

Elementary School, a dual language English-Spanish 

public school that had become one of the flagships for 

two-way bilingual immersion on a national level. Two-

way bilingual immersion refers to programs where 

students are educated in and through two languages and 

where native speakers and learners of each of the two are 

taught together (Lindholm-Leary, 2001).  As charter 

schools started to proliferate in the district, other 

elementary schools with similar programs were being 

developed.  As stated in the original charter application of 

the school, however, the founders of ABC saw two 

significant gaps in the ways English-Spanish bilingual 

education was being provided.  For one, public bilingual 

education at that point existed exclusively on the 

elementary school level, with some schools in the process 
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of expanding upward so they would extend through the 

middle school years as well.  The problem remained that 

most of the students who graduated from Oyster or 

another bilingual elementary school at that time had 

nowhere to continue their education in both languages 

unless they enrolled in a private school.  More significant, 

perhaps, was a second gap, namely, that Oyster and the 

wave of schools it inspired tended to serve students who 

were either Latino—and often from low-income homes—

or White and mostly affluent from well-educated families 

(Bilingual Community Academy Public Charter School, 

2004).  Given that as of the school year 2010-2011 76.2% 

of DC public school children were African-American and 

that approximately 66% qualified for free and reduced 

lunch, this was viewed as an instance of inequity that 

needed to be addressed (Washington Lawyers’ 

Committee, 2010).   

In addition to bilingual education, ABC 

explicitly sought to provide quality education for students, 

setting high expectations by meeting them academically 

wherever their previous schooling had left them.  

Expectations would be high yet individualized given 

students’ personal situation.  Instruction and public 

discourse in the school would explicitly address Costa and 

Kallick’s Habits of Mind to help students understand and 

promote their own learning process (Costa & Kallick, 

2008).  The point was to give every student a foundation 

of academic and metacognitive skills to build on, and the 

confidence that they could be successful learners.  There 

was a clear emphasis on teaching the whole child and not 

limiting schooling to academics, focusing on physical 

health and artistic expression as well.  Finally, a central 

purpose of the school—embodied in its name—was to 

establish a community that was truly nurturing and 

fostered leadership qualities in students (Bilingual 

Community Academy Public Charter School, 2004).   

Process of Program Implementation. A 

commonly held assumption about two-way immersion 

programs is that they require a relative balance in 

numbers between students dominant in each of the two 

languages in order to ensure that all enjoy equal status, 

that all students are indeed both language learners and 

experts, and that students can learn from and model for 

each other (Calderon & Minaya-Rowe, 2003).  Charter 

schools, however, are not legally allowed to choose their 

students, but are required to select them randomly by 

lottery (U.S. Department of Education, 2013).  When 

ABC was founded, bilingual charter schools in DC were 

not permitted to take language background into 

consideration for student enrollment.  ABC therefore 

relied heavily on advertising in both Spanish- and 

English-dominant communities to achieve the language 

balance recommended for a two-way immersion program.   

The original conception of the school had 

students participate in a month-long Intensive Language 

Academy (ILA) prior to the school year, where students’ 

math, language, and literacy skills were assessed through 

the Public Charter School Board-approved diagnostic and 

developmentally-based ABC Assessment Program 

(ABCAP), and where they were taught foundational 

knowledge in their second language.  Individual language 

learning profiles were created for each student based on 

these initial assessments to establish needs and strengths 

to address during the school year.  In the second year this 

preliminary month was renamed Intensive Spanish 

Language Academy (ISLA) in response to the finding that 

basic Spanish (including literacy skills for native speakers 

of Spanish) needed to be focused on most urgently. 

In keeping with the principles of a two-way 

language immersion program, the original design of ABC 

emphasized the equal status of the languages for social 

communication and academic learning.  Thus half of the 

academic subjects (Language Arts and Science) were to 

be taught in English and the other half (Social Studies and 

Math) in Spanish.  In order to make the material 

accessible to all students given the range of language 

proficiency and literacy levels, curricula were designed to 

be based on themes that were then explored through 

individualized student projects, thus explicitly 

establishing flexibility in terms of the literacy demands of 

content learning and student reflection.   

Furthermore, in order to promote explicit 

language-learning, students took daily mixed-grade 

language development classes in both English and 

Spanish (ELD and SLD, respectively) that matched their 

proficiency level, ranging from basic English and Spanish 

as a Second Language to higher-level literature, and 

focusing on needs outlined in the individual language 

learning profiles.  All school staff were bilingual and were 

strongly encouraged to interact socially with students in 

their language of instruction.  All public communication 

was rigorously bilingual as well.  Finally, the middle 

school experience would culminate in an 8
th

 grade class 

trip to a Spanish-speaking country or region.    

In terms of the school’s goal to differentiate 

instruction so as to meet the needs of all students 

regardless of their academic level, the extensive 

diagnostic assessments and theme-and project-based 

curricula were to allow for individualized planning.  

Teachers who shared students were allocated scheduled 

co-planning time specifically so they could discuss and 

plan for individual students.  The assumption on the part 

of teachers as well as the curriculum was that students 

would have very different academic levels and that every 

course, while being rigorous in terms of content area 

learning, would need to be strategic and flexible in regard 

to the skills it emphasized.  The premise of the ELD and 

SLD courses was also that every student had different 

language and literacy levels irrespective of the grade they 

were in, and that it was the school’s goal to meet 

everyone’s needs where they happened to be.  Finally, 
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from the onset the school was designed to remain small, 

with small classes, and a focus on individual attention. 

This planning for school and classes to remain 

small, facilitating meaningful relationships among 

students and between students and staff, was also meant 

as a way to promote the community aspect of the school 

that had been emphasized in the mission statement.  The 

plan was for every day to begin with a school-wide 

assembly before students went to their “Focus” classes.  

These had been designed as small communities where 

relationship-building, social-emotional priorities, and 

basic study skills would be emphasized before students 

attended their regular classes.  One afternoon every week 

the entire school would engage in a community-building 

activity.  Participation in school-based extra-curricular 

activities was to be strongly encouraged as well.  From 

the onset parent involvement was talked about as a 

priority in order to build the kind of empowering bilingual 

community that had been envisioned (Bilingual 

Community Academy Public Charter School, 2004).  In 

keeping with the spirit of reform that underlay the charter 

school movement as a whole, ABC was established in 

order to provide an idea of schooling that would be 

deliberately different.          

The School’s Successes. Academically, the 

school was highly successful according to its own 

assessments.  Indeed, while the state-mandated DCCAS 

high-stakes standardized test is an evaluative assessment 

tool meant to measure whether the student is able to use 

the totality of her or his academic skills to solve certain 

kinds of problems seen to be on grade level, internal 

ABCAP assessments were designed to be formative and 

test individually those requisite skills that, taken together, 

allow students access to the grade-level curriculum.  Both 

types of tests are certainly relevant, but they are not 

interchangeable.  ABCAP measured a continuum of skills 

ranging from a basic lower elementary school-level to 

middle school-level that were seen as prerequisite 

building blocks for problem solving on the DCCAS.  If a 

student showed growth on the formative ABCAP but not 

on the evaluative DCCAS, then she or he was thought to 

be building in the right direction but needed more time.  

Students overall demonstrated significant success on the 

ABCAP in each of the three years.  Table 2 shows the 

distribution of initial and final 7
th

 grade math ABCAP 

scores for the second year.  It is clear that most students 

began the year with skills far below grade level and made 

considerable progress across the continuum of skills.  

Given that students often enrolled without having 

mastered prerequisite elementary school skills, progress 

on the ABCAP measures certainly pointed to success that 

was not represented by DCCAS scores. 

 

Table 2 

 

Student Score Distribution on 7
th

 Grade ABCAP Math 

Pre- and Post-Tests 
Number of 
correct answers 

Initial 
(Fall, Year 2) 

Final  
(Spring, Year 2) 

 

71-74 (out of a 
total of 74) 

0 0 

G
ra

d
e 

le
v

el
 66-70 0 4 

61-65 0 22 

56-60 0 8 

51-55 0 1 

46-50 2 1 

41-45 4 3 

36-40 9 7 

B
el

o
w

 

G
ra

d
e 

L
ev

el
 

31-35 14 1 

26-30 11 1 

20-25 3 2 

 

The School as Redirected by AYP 

High Stakes Test Results. Indeed—and in stark 

contrast—student scores on the DCCAS were extremely 

low in both Reading and Math in each of the three years 

(see Table 3).  There is much debate around the extent to 

which high-stakes standardized tests actually measure 

instruction and not the demographic composition, socio-

economic status, and educational history of the students—

none of which are under the control of teachers and 

school administrators (Welner, 2005).  Indeed, in the case 

of ABC in particular, test scores overall were connected 

to student mobility, poverty, and a high percentage of 

ELLs and students with disabilities (Martin, 2011). 

Regardless of these doubts concerning the 

validity of measuring school quality through standardized 

test scores, the current reality of public education is that 

not making AYP is publicly announced as instructional 

failure.  Persisting in not making AYP triggers remedial 

pressures and the threat of eventual reconstitution.  For 

the life of a school, then, increasing test scores once they 

are low becomes the highest priority.    

 

Table 3 

 

ABC’s DCCAS Scores—Total Population  
S

School 
Year 

% Proficient 

Total 
Population: 

Reading 

% Proficient 

Required to 
make AYP: 

Reading 

% Proficient 

Total 
Population: 

Math 

% Proficient 

Required to 
make AYP: 

Math 

Year 1 28.31% 43.58% 22.64% 40.54% 

Year 2 26.04% 43.58% 11.46% 40.54% 

Year 3 23.47% 57.69% 16.33% 55.41% 

 

How testing changed the school. Upon 

examining the documents that were created in each of the 

three years, one notices general trends in how the focus of 

the school changed over time.  Overall, there seems to be 

a general shift from a developmental and process-oriented 

approach to learning and teaching, with a focus on 

bilingual education and an attempt to carefully balance 
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academic and non-academic educational needs, to a more 

explicitly results-oriented view and an increasingly 

single-minded focus on discrete skills in the tested subject 

areas. 

Year one. The emphasis in the first year had been 

on establishing a comprehensive program that tried to 

balance academic and non-academic areas, prioritized 

bilingual education and critical thinking—in keeping with 

the original vision of the school—and that conceived of 

learning as developmental and teaching as process-

oriented.   Documents presenting the program as a whole 

emphasized the school mission, the Habits of Mind, and 

the totality of academic services, making a point of 

showing how the core academic and language 

development curricula, the social-emotional Focus 

program, and the bicultural emphasis of the special 

subjects established a vision of community-oriented 

bilingual education that addressed the whole child.   

Documents specifically related to the curriculum 

explained how content instruction in Spanish would work 

even though half the students were not fluent in Spanish, 

and how the core content courses were standards-aligned 

while the language development courses were built 

around stages of language and literacy development that 

were not based on grades but on the individual needs of 

each student as determined on diagnostic assessments.  

Non-academic components of the school included arts 

and movement classes, a regular student support team that 

focused on students seen to be struggling academically, 

emotionally, or behaviorally, a life skills component of 

the Focus program, and the school’s soccer team.  Once a 

week students engaged in explicit community building 

activities at the end of the day.   

Artifacts related to assessment focused on the 

ABCAP individual diagnostic assessments in math and in 

English and Spanish oral and written language 

development, the state-mandated assessment of English 

proficiency for ELLs, and the DCCAS.  The different 

assessments were to be reported on in the required charter 

school accountability plan, which would be used by the 

local charter school board in its future determination of 

whether or not to renew the school’s charter.  All in all, 

the emphasis in this first year was on developing 

structures that would support the vision of the school in 

terms of bilingual, community-oriented, and whole-child 

focused education. 

The year of course ended with the school’s first 

administration of the DCCAS, yielding baseline data 

whereby only 28.31% of the students scored Proficient or 

Advanced in Reading, and 22.64% in Math.  To make 

AYP, schools needed proficiency scores of 43.58% and 

40.54%, respectively.    

Year two. In the second year there appears to 

have been a shift in focus on discrete skills, in particular 

the area of vocabulary and reading development, with a 

more results-oriented approach and particular attention to 

very targeted test practice.   A new central curricular 

document described in detail how the different courses 

addressed the standards.  The curriculum itself had been 

revised to emphasize and make explicit specific academic 

skills whereas the previous version had focused more on 

general concepts, themes, and rationales.  New curricular 

alignments specifically emphasized language skills in 

both English and Spanish, with a new school-wide 

vocabulary list and new English-language Drop 

Everything and Read/Write (DEAR/W) classes that were 

to help students with vocabulary building and fluency in 

reading and writing.  These efforts were compounded by 

the mandatory language development program during the 

month before the school year began, where students were 

given diagnostic assessments and received initial 

language instruction.  The focus of the non-academic 

aspects of the school changed little, with the exception of 

a new Focus curriculum that made explicit what students 

were to learn in this area and also introduced a point 

system to reward positive community behavior within 

each class.  The bi-weekly community building activities 

were further supplemented with a choice of additional 

elective dance, capoeira, and theater classes. 

There were significant changes in the approach 

to assessment between the first two years.  Whereas the 

first year had emphasized mandated and diagnostic 

assessment, the second year introduced considerable 

practice testing, the idea being that practice alone—even 

divorced from the learning of specific academic content—

might provide for improved results.  Students were 

periodically administered assessments that resembled the 

state tests they were to take in the spring.  The progress of 

those students who had tested lowest on a diagnostic basic 

skills test in math and those who had been close to 

scoring Proficient on the previous year’s DCCAS were 

monitored separately.  Finally, an assessment calendar for 

the year was created and distributed to teachers, marking 

an evolution from a consideration of individual 

assessments as merely diagnostic or summative to one of 

an ongoing assessment program that became itself a focus 

of the school’s program. 

Again, the year ended with low standardized test 

scores and failure to make AYP. Reading scores were 

similar to those from the year before, with 26.04% of the 

students scoring Proficient or Advanced.  Math scores 

were much lower than before, falling from 22.64% 

Proficient to 11.46% (see Table 3). 

Year three.  The trend away from the central goal 

of bilingualism and a whole-child, comprehensive view of 

a student’s education toward one that was focused more 

explicitly on measurable progress in discrete skills in 

English and Math continued and became more defined in 

the third year.   Whereas in the second year there had 

been a general shift from an integrated view of the school 

program as a whole to a more specific focus on standards 

and skills, documents created in the third year mark an 



Contradictory Reforms: When NCLB Undermines Charter School Innovation  

 

9 

explicit focus on math and reading as the subjects tested 

on the DCCAS and explain how this change in attention 

could be reconciled with the existing focus of the school.   

As a consequence of not making AYP, ABC was 

required to formulate a School Improvement Plan (SIP) 

that was submitted to overseeing agencies and shared with 

families and stakeholders.  The SIP called for some 

initiatives in particular that were different from what had 

been in place previously.  This plan was to identify areas 

of need that had contributed to the unsatisfactory DCCAS 

results and propose strategies to address the school’s 

weaknesses, as well as implementation timelines and 

monitoring approaches.  Given the very low DCCAS 

scores and the absolute imperative to find ways to 

improve on them, math was especially emphasized in 

academic planning.  The SIP addressed math and reading  

by focusing on four general areas, namely, emphasizing 

specific sub-skills, promoting both guided and 

independent reading,  generally improving instruction and 

making it more consistent, and, especially, emphasizing 

test preparation. 

In terms of specific skill areas in Math, the SIP 

explained that ABC would from now on emphasize both 

grade-level and prerequisite discrete elementary-level 

math skills, ensuring that they were taught, reviewed, 

and/or retaught both during the regular school day and 

after school, with particular attention paid to the 

instruction of special education students and ELLs.  

Previously, math had been taught as a single course that 

was designed to reteach requisite elementary school skills 

and eventually address grade-level content once students 

had the necessary foundation—which ABCAP 

assessments very clearly showed  students did not have 

upon entering (see Table 2).  School leaders had initially 

refused this notion that one should pretend that students 

were ready to be taught on grade level simply because the 

curricula and benchmarks said so.  Conversely, the SIP 

established a math program with several instructional 

components that were delivered side by side and that 

focused on different pieces of the elementary-to-grade 

level sequence of concepts and skills.  Changes thus took 

away from the entirely developmental focus of the 

program to explicitly address the low DCCAS scores.   

In addition, as a result of an in-depth analysis of 

the DCCAS scores in Reading, the SIP called for a review 

of the school’s reading curriculum in order to place 

greater emphasis on informational texts.  Opportunities 

were to be provided for teachers to share strategies to 

facilitate the study of informational texts and promote 

both independent and guided reading. 

The SIP further stipulated that instruction 

emphasize small groups and differentiation.  This, in turn, 

entailed that teachers be given adequate time to plan, both 

alone and collaboratively.  These changes, while certainly 

welcome at first view, also had implications for the dual 

language model of the school.  While math class in 

particular had heretofore revolved mostly around whole-

class instruction, the plan called for the establishment of 

cooperative groups and learning centers as the basic 

classroom structure, also to allow the targeting of skills 

based on student needs.  This was certainly a departure 

from the whole class immersion that was to teach 

everyone Spanish by maximizing interaction among 

students with different levels.  Essentially, Math was 

going to be less of a Spanish immersion class. 

Finally, and perhaps most significantly, the SIP 

called for consistent and ongoing test preparation, 

explicitly in order to improve on the DCCAS.  The 

DCCAS was therefore no longer regarded as a mere way 

of measuring the attainment of educational goals, but 

became an explicit educational goal in itself.  This was a 

major departure from the basic orientation of the school.  

Indeed, test preparation had not been emphasized 

previously, as it went counter to the notion that all 

students should work based on where they were and not 

on a benchmark.  It would now be a regular feature of the 

program in both subject areas, with monthly school-wide 

practice tests. 

In the year following the design of the SIP a 

number of changes were implemented throughout the 

program.  Artifacts and initiatives respective to ongoing 

curriculum development were a sequence of curriculum 

maps for each of the three grades that presented an 

overview of content in all subject areas, with an explicit 

focus on common skill areas.   This attention to skill-

centered curriculum cohesion and integration combined 

the cognitive, theme-based orientation that had been 

promoted for the school program and the discrete skills 

targeted for testing.  Revisions of existing curriculum 

units and the renewed revision of the math curriculum as 

a whole also made discrete skills an area of emphasis.   

This new explicit focus on discrete skills work in 

areas where test results had been poor also drove the 

design of new academic initiatives.  Thus whereas in the 

second year there had been an emphasis on targeted 

reading, writing, and vocabulary building during the 

regular school day, new additions now targeted discrete 

skills work in math to address both the prerequisite 

elementary skills most students were lacking and those 

particular grade-level skills that would help DCCAS 

scores.  Whereas the school year had up until now been 

preceded by an intensive language academy to establish a 

Spanish foundation for all students, instruction during this 

month was now split between language and math in order 

to try to ensure that all students had a foundation that 

would allow them to access the grade level curriculum.  A 

new math study hall was instituted during the day when 

classes would practice basic skills during otherwise 

unscheduled time.  Further math instruction was given 

during a daily after-school Math Academy that included 

tutoring services that were mandated after the school 

failed to make AYP.  Instead of playing on the school 
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soccer team, which was discontinued, students would be 

studying math.  Here students were essentially tracked 

into different levels of proficiency, with remedial and 

enrichment services provided by different groups of 

tutors.  Students considered to be ‘on the bubble’ for 

scoring proficient on the DCCAS were identified and 

especially targeted.  Finally, and significantly, students 

‘on the bubble’ would be pulled out once a week from an 

elective class (taught in Spanish and tied to multicultural 

education) in order to take an on-line math tutorial on 

skills that matched their level. 

One result of the low math scores on the DCCAS 

was that math skill development was now the one 

overriding objective of the math class, severely 

undermining its second purpose as a forum for Spanish 

immersion.  The strategic plan for the year proposed that 

Spanish continue to be used for most rote communication, 

but that new math content be taught in English and 

translated into Spanish as needed for the English language 

learners who needed it.     

As the school did more to explicitly target 

discrete academic skills, other non-academic services 

were pared down.  Community-building activities, soccer, 

dance, capoeira, and theater classes were discontinued 

while the school sought to concentrate its resources on 

academics.  One further difference was the establishment 

of new monitoring protocols for both students and 

teachers.  A new tracking system was introduced for 

behavioral incidents to examine how individual students’ 

behavior connected with their academic success as 

measured by grades and results on interim assessments.  

A protocol was also established for collaborative 

meetings designed to make them more clearly outcome-

oriented. 

The school’s assessment program became a more 

pervasive version of what had been established the 

previous year, with a focus on interim assessments that 

were in alignment and ultimately targeted the culminating 

DCCAS.  Monthly standardized tests were administered 

to the whole school in Reading and Math and homework 

was frequently given using the format and language of the 

DCCAS.  Additional testing booklets were given as 

weekend homework and Focus class now also involved 

test preparation.  The program of individual diagnostic 

assessments was continued as well, although it was 

reduced to focusing exclusively on basic math and 

reading and writing in both languages.  One significant 

change was the explicit focus on students considered to be 

“on the bubble” for scoring Proficient on the DCCAS.  

These students’ interim test results were tracked more 

specifically and they were pulled out of art and movement 

classes to work on test preparation in math. 

The transition from the second to the third year 

thus involved accepting—through persistent low test 

scores and the SIP—the reality of having to teach to the 

test as the clear first priority, with trying to preserve the 

original vision of the program becoming a lesser concern.   

Discussion of Findings 

Over the course of the three years and the 

persistence of low test scores, the school increasingly 

made achieving AYP its single priority and, in many 

ways, the guiding principle for programmatic 

development as though this were the overarching 

organizational mission.  Not only did this bring about 

significant changes in the character and ambitions of the 

school, but the very point of focus represented a 

philosophical transformation in and of itself.  The school 

began with an emphasis on bilingual education and 

community leadership that explicitly focused on the 

learning of students developmentally and based on their 

individual situations rather than on generalized 

benchmarks.  By the third year the bilingual and 

community focus had been significantly reduced and the 

programmatic emphasis was on the development of 

specific pre-mapped skills with the expressed purpose of 

being successful on norm-referenced standardized tests.  

Those programmatic features that were meant to 

emphasize the whole child were stripped down in order to 

make room for very targeted work in areas emphasized by 

the test.  From an emphasis on trying to address all 

students equally, the trend shifted to one of particular 

attentiveness to the progress of students with the clearest 

potential of scoring Proficient and possibly enabling the 

school to make AYP. 

How, then, might the AYP mechanism impact 

what a school does and is? ABC had a very particular 

vision for the education it wanted to provide for its 

students, but the AYP evaluation system imposed a 

different set of educational goals—arguably stemming 

from a very different educational vision—that had to be 

met before anything else could be focused on.  Depending 

on whether the school could meet these mandated 

educational goals, it would or wouldn’t be granted 

permission to focus on the vision it was established to 

follow.  Furthermore, it can be argued that ABC’s failure 

to meet the AYP-mandated goals and therefore the denial 

of its own educational goals was in great part connected 

to the situation of the population it served and not simply 

a product of instruction (Welner, 2005).  With the threat 

of eventual reconstitution or closure, a school such as 

ABC has no choice but to prioritize the goals of making 

AYP over the establishment of its own educational vision, 

which in turn dictates what areas of students’ school life it 

will and will not focus on.  If one sees the school’s 

particular vision as valuable as is, this is a loss.  If one 

agrees that the goals, benchmarks, and measurement 

criteria established to satisfy the AYP requirements are 

indeed what schools should focus on first and foremost, 

then this guiding pressure has to be seen as a positive way 

to ensure that a school does what it needs to do.   
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In other words, the issue becomes whether we do 

in fact want public schools to be reformed by allowing 

innovation, experimentation, and a forum for multiple 

educational visions—as charter schools were designed 

for—or whether, instead, reform comes from the central 

imposition of a single educational vision, with its own 

benchmarks and measurement systems.  The ways ABC 

Public Charter School at first presented an original, 

creative vision, and then transformed itself to focus 

almost entirely on making AYP illustrates this central 

contradiction 
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